
REPUBLICAN LIBERTY CAUCUS OF COLORADO The Conscience of the Republican Party

February 21st, 2013

Dear Senator Vicki Marble and Representative Dan Nordberg:

The implementation of Amendment 64 (A64) represents a historic opportunity for the Colorado 
Republican party to grow its message of small government to a much larger audience. This particular 
legislative session will require great efforts at reigning in the nanny-statism of the Democrat party in 
favor of federalism and individual liberty as supported by the Republican party. As the only Republican 
State Legislators on the Governor's A64 Task Force, your successful handling of this challenge could 
benefit our party for years to come!

Growing the party is but one path to future electoral success and regained majority status in the State 
House and Senate. But more broadly for Coloradoans, seeing an actual reduction in violence in our 
communities through sensible regulation of marijuana is the bigger success story that all Legislators 
and A64 Task Force members should continue to work on.

Towards that shared goal of public health and safety, members of the Republican Liberty Caucus 
(RLC) of Colorado encourage your support of the following policy positions, presented below 
according to the A64 Task Force's Working Group structure. But first, we would be remiss if we did 
not reflect briefly upon the need for more Constitutionally-sound discussions within the remaining A64 
Task Force meetings, which many RLC members regularly observe either in-person or via the Internet.

A Plea to refer to the constitution

The large coalition involved in the drafting of Amendment 64 deserves credit and respect for their 
achievement, as do the many professionals and volunteers who worked tirelessly on the A64 campaign. 
They united from across the political spectrum to speak for personal liberty and the fully informed 
voters of Colorado agreed.

On the other hand, many of the members of the A64 Task Force were staunch opponents of A64.  
Many represent entrenched bureaucratic interests that prefer the old set of laws, including the use of 
force rather than voluntary exchange and cooperation better suited to a free people.

To help refocus the efforts of the A64 Task Force on the personal liberty and free market issues at 
hand, members of the RLC recommend at least one more thorough re-reading of the plain language 
contained in the Declaration of Independence, the US Constitution, the US Bill of Rights (first 10 
amendments) and the Colorado State Constitution as amended with A64. The A64 Task Force should 
refrain from making recommendations which violate the constitution and the principles of personal 
liberty and limited government. Also to be avoided are recommendations which result in extended
litigation or that call the Amendment into question, contravening the will of Colorado voters.
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Local Authority and Control Working Group

As Republicans, local decision-making and decentralized power are pillars of our platform. In most 
cases, if we change the word “marijuana” to “alcohol,” we'd find that local communities already handle 
these issues – with great success. No further State action is necessary on many points because easy-to-
adapt solutions currently exist, eg. on outdoor advertising, zoning, licensing, public smoking and 
private social club ordinances.

The more that the State centralizes the control of the supply chain with overbearing regulation, onerous 
inventory controls and vertical integration requirements, the easier it is for federal agents to chop it off 
at the head. Fortunately, A64 allows for horizontal and hybrid methods of production, as to best meet 
consumer demand. By keeping the industry in the hands of Colorado small business owners, subject to 
local authority, and distributed around the State, we minimize the harms of potential federal 
intervention.

No dual-licensing (state + local) model should be adopted. Under A64 Section 5(i), the Department of 
Revenue should do nothing –  as is often the correct approach recommended by the A64 Task Force in 
regards to other matters. Then, localities are empowered to issue such marijuana establishment licenses 
directly, with the caveat that the locality “shall notify the Department if an annual license has been 
granted to the applicant.”

Not all localities will do this, of course, as some will exercise their A64-recognized authority to opt-out 
of marijuana establishments. However, misguided ordinances that ban the transportation of private, 
personal quantities of marijuana across non-private streets and sidewalks are particularly troublesome 
developments. The kind of stop-and-frisk pick-pocketing by government actors that such ordinances 
engender is not a safe place for children to learn liberty by positive example, nor do inhospitable 
attitudes towards travelers welcome job creation in the local tourism industry.

The RLC of Colorado suggests the following for legislation concerning local control and authority:

• Use the existing alcohol framework with as minimal changes as possible.

• Lower the federal risk to small business owners by granting as much local control as possible.

• Be very careful to avoid enacting policies that consolidate the industry into a few large 
participants.

• Instruct the Department of Revenue to do nothing beyond accepting statistical notifications 
from individual localities that directly license the various types of marijuana establishments as 
provided for in the A64 framework.
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Tax/Funding and Civil Law Working Group

Starting at a 0% excise tax rate allows implementation of the regulatory framework without the State-
wide vote required by TABOR. By allowing speedy implementation, Colorado entrepreneurs are able 
to get right to work creating jobs in their local communities. Allowing state income tax deductions for 
marijuana establishment expenses, such as HB 13-1042, can also help with new business development.

Employee drug testing should be at the discretion of the employers, per A64's Section 6(a). Work-place 
testing is simply not an issue the State needs to be involved with. Insurance companies are already 
well-suited to handle this.

Protecting the assets of small business owners is of utmost importance. Civil asset forfeiture laws 
should be repealed, as in many cases their application is now considered “notwithstanding” (no longer 
law) by A64 Sections 3 and 4. While somewhat lengthy itself, A64 gives us a golden opportunity to 
eliminate laws and reduce government overall.

To solve banking and safety issues surrounding all-cash businesses, encourage market alternatives to 
the Federal Reserve system. Allowing for encrypted electronic currency such as Bitcoin options could 
be explored. Historically, capital preservation has been best achieved when competing currencies are 
allowed. Many other states have passed legislation allowing for the use of hard money as currency.

In summary, on issues of tax/funding and civil law:

• Allow for businesses' speedy implementation without burden of taxation until a TABOR vote 
can take place.

• Leave drug testing to the discretion of employers.

• Repeal C.R.S. 16-103, Part 5, the Colorado Contraband Forfeiture Act.

• Ease the creation of cooperatives' savings and loans and other market-based solutions for 
banking marijuana businesses.
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Criminal Law Issues Working Group

Amendment 64 rendered numerous, previously jail-able offenses into legal, civil actions. For this 
reason, Republicans should enjoy taking the hatchets to the statutes in numerous areas such as:

• Forced treatment. These centers are based on junk science which ends up costing the taxpayer 
needlessly. These should be closed immediately and the guards at marijuana re-education 
camps should seek new lines of work.

• DUI repeal. If there's no victim, then there's no crime. Fight any and all proposals for forced 
breath, blood, urine and hair tests. Oppose zero tolerance, per se and permissible inference 
proposals such as HB 13-1114. Stop drag-net roadside checkpoints, the deputizing of 
phlebotomists and other such fishing expeditions, particularly those non-violent encounters that 
do not begin with clear statements by police of basic Miranda Rights.

• Self-ownership. What is inside your body is none of the government's business.

• 4th Amendment. Sight or smell of marijuana should no longer be considered as reasonable 
suspicion or probable cause for detainment of any individual or thing by any law enforcement 
officer in Colorado. This is very much in keeping in-line with A64's numerous limitations on 
civil asset forfeiture proceedings.

• Child custody. This is understandably a difficult situation best resolved on a case-by-case basis 
by families in civil (not criminal) jury-courts, arbitration or mediation.

• Amnesty. Declare amnesty for drug war prisoners not guilty of any violent crimes at their time 
of incarceration. Private charitable treatment should be the preferred response to those suffering 
from personal addiction problems – not more government involvement. Introduce a legislative 
resolution to the Governor to pardon all Colorado inmates for prior marijuana convictions and 
seek to repeal associated mandatory minimum sentencing laws.

• Juror education. Guarantee open discussion of jury pardons and jury nullification in all jury-
court rooms. Clearly, the over-stepping government needs to listen to the people more closely 
on this issue. What better way to clean up failed prohibition-era policies than the jury system of 
checks and balances? Visit http://FIJA.org 

• Barter and the gift economy. Adults voluntarily trading marijuana are not criminals. Small-scale 
personal transactions should be exempted from regulations concerning commercial sales.

• Home growing. Treat it like home brewing.
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Consumer Safety/Social Working Group

Voluntary labeling using industry standards is something best left to the industry, but fraud in labeling 
should be dealt with the same as any other fraud – in both jury-courts of law and courts of public 
opinion that eventually shut down irresponsible businesses. Potency, including the measurement of 
various levels of cannabinoids, is being determined now in many parts of the medical marijuana 
industry by private, third-party laboratory testing. There is no reason to believe that government would 
be better at this market function, nor should it seek to create new restrictions on the ratios or amounts 
of allowed THC, THCA, THCV, CBD, CBN, CBG, etc.

Protecting families by prohibiting incarceration for youthful non-violent marijuana defendants is above 
and beyond A64, but denying young people opportunities for growth when they make mistakes that do 
not harm others is time wasted. Too many teenagers are being unjustifiably labeled with criminal 
records that can limit access to post-secondary education and hurt their long-term career prospects.

In consideration of consumer safety/social issues:

• Allow and encourage voluntary labeling by industry players already in existence.

• Prohibit jail time for non-violent youth defendants.

• Strike non-violent marijuana convictions from criminal records to allow for renewed access to 
higher education funding and help seek out private funding alternatives as much as possible.
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Regulatory Framework Working Group

Please oppose all government mandates for tracking of individual consumers, including but not limited 
to: video/audio surveillance system feeds, seed-to-sale schemes, scanned ID cards, RFID/GPS tagging, 
centralized networks and databases, State-run stores, transportation permits, residency requirements, 
dishonest undercover/entrapment cases, and other wide-net casting efforts that reap troves of data. 
Besides being un-Constitutional under A64's Section 1(b), these efforts take away needed capital from 
the free market, resulting in net wealth destruction and decreased growth in jobs and the economy.

Instead, Republicans should support small businesses and robust entrepreneurial activity by keeping 
government away from picking winners and losers. Private clubs with cover charges, for-profits, non-
profits, co-ops, on-premise and other models of responsible, voluntary association should be 
recognized as necessary and proper for the implementation of A64. Encourage business diversity in this 
new, hybridized commercial ecosystem. Allow for local innovation in horticultural practices to flourish 
with reduced regulations on composting, protections for novel uses of all parts of the plant, increased 
personal plant counts and consideration of secured outdoor or greenhouse facilities – moving past A64.

In the long run, hemp farmers will probably make more money than medical and recreational marijuana 
farmers. The dead hemp plant is legal in this country, and the live one should be legal, too. The 
Legislature is charged with regulating hemp per A64. Get it done without federal interference. Allow 
wide-scale outdoor hemp growing, and let market price signals help find the best local hemp products.

Recognize and encourage the authority of County Sheriffs to prohibit federal cooperation during 
enforcement of un-Constitutional laws. Question the necessity of the 18th and 21st Amendments 
regarding alcohol prohibition, particularly as marijuana prohibition never passed into law by an 
Amendment and is arguably not of the Constitution. Take the oath to the Constitution seriously and 
stand with your constituents in upholding and defending the 10th Amendment. Visit http://LEAP.cc  
and http://OathKeepers.org 

Then consider options for legislation that:

• Oppose tracking mandates, but allow the industry to implement such measures voluntarily if 
deemed helpful to their business and, ultimately, the consumer. An example of bad legislation is 
SB13-051, the Fire Inspection of Marijuana Cultivation Sites bill, which would add tracking 
and recording of locations for production. Also bad is HB13-1061, the Responsible Medical 
Marijuana Vendor Standards bill, which would require listing and reporting of employees of 
medical marijuana establishments, along with special fees.

• Discourage complex regulator/legal environment.

• Encourage wide scale outdoor hemp farming and free market prices to determine business 
investment.
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Conclusion

Marijuana prohibition is not law supported by the people. It does grave injustice to argue from 
positions which make that assumption. This is the case with the confusing language on the issue in the 
Colorado Republican Party Platform of 2012, as promulgated by the Chairman of the State Party, 
which is even less helpful now after passage of A64 then it was before the election. Clearly, leadership 
needs to address this issue in a more serious manner that is reflective of the changing electorate, while 
adhering to the basics of life, liberty, property and the pursuit of happiness, so essential to free societies 
and republican forms of self-government.

You can lead the Republican party on this issue:

• Use the already existing alcohol framework as much as possible.

• When faced with confusing or unclear regulations, err on less regulation and more free market.

• Less regulation means many, many more small businesses.

• Less regulation means less risk of federal intervention.

This is your chance to shrink the size and scope of government, or... expand it. Let us work together 
towards the former by firmly ending prohibition this session! Please earn support for the issue!
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About the Republican Liberty Caucus of Colorado

The RLC of Colorado is a political action organization dedicated to promoting 
principles of individual rights, limited government and free enterprise in 
Colorado.

We do this by:

• Working within the Colorado Republican Party and with conservative organizations to identify, 
recruit and support candidates for state and local government who hold to our principles.

• Monitoring legislative activity to make elected Republicans accountable to the principles on 
which they campaigned.

• Encouraging our members to participate in the Republican party organization and promoting 
membership in RLC among party leadership.

• Issuing and freely distributing “Voters' Guides” during all elections for candidates and issues.

By joining our chapter as a member you can help set the direction of the caucus. You will be able to 
attend our board meetings, seek a spot on our board and help us identify the best candidates for us to 
support!

The RLC of Colorado is a volunteer organization, run by and for its members. No one gets paid.

Annual dues are $45 for individuals, $60 for a couple or $20 for students. We send $15 to the National 
Caucus to support ongoing operations. The rest stays in Colorado to help us accomplish our mission.

Nationally, the RLC is experiencing explosive growth in pursuit of the limited government message – 
as “The Conscience of the Republican Party” – with chartered affiliates in over thirty States and pre-
charters in a half-dozen more. Visit http://RLC.org

For Liberty,

Friends and Members of the Republican Liberty Caucus of Colorado

RLC:cm

cc: Fellow Coloradoans concerned about cannabis, including conservative-libertarian social media.

Please join, like, friend up and follow us at http://RLCcolorado.com
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